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REMARKS / ARGUMENTS 

The present communication is responsive to the 
Official Action mailed November 30/ 2006, as well as the 
February 27, 2 007 Interview with the Examiner. Claims 1-18 are 
pending in the present application, claims 20-29 having been 
withdrawn from consideration, and claim 19 being canceled 
herein. Claims 13 and 18 are now amended- These amendments 
include no new matter. 

Applicants would like to thank the Examiner for his 
courtesy during the interview with Applicants^ attorney on 
February 27, 2007. Applicants also thank the Examiner for the 
willingness to consider this response after final. This, taken 
with the great progress made during the interview, place this 
application in a position for allowance. 

During the February 27 interview the parties discussed 

the outstanding rejections to the claims of the present 

application as well as the amendments and arguments made in 

response to the previous Official Action of March 4, 2006. In 

particular, the parties discussed the Examiner's statement that 

the amendments presented in the Amendment of September 18, 2006, 

contain functional limitations, and that they are insufficient 

to distinguish the claimed invention from the prior art. 

Applicants pointed out that the limitations are not functional, 

but rather explain the arrangement of the proximal portion, the 

distal portion and the pivot. The Examiner agreed that the 

previous amendment to claim 1 is entitled to greater 

consideration than it was given in the Official Action, 

specifically as to whether the cited art teaches: 

a pivot between the proximal portion and distal 
portion, wherein the proximal portion is rotatable 
about, the pivot from a first position such that the 
proximal portion is substantially aligned with the 
longitudinal axis to a second position wherein the 
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proximal portion is angled with respect to the 
longitudinal axis. 

Claims 1, 13, and 18-19 have been rejected under 35 
U.S.C. § 102(b) as being anticipated by Burkinshaw, et al . U.S. 
Patent No. 6,159,216 ( " Burkinshaw" ) . The Examiner asserted in 
the Official Action that Burkinshaw discloses a device having a 
punch or keel punch having a proximal end and a distal end, and 
a pivot between the proximal and distal ends of the punch 
system. As stated above, the Examiner's position in the 
Official Action did not consider the limitations of claim 1 
included in the September 18 Amendment. In the interview, the 
Examiner conceded that claim 1 does in fact overcome these 
references . 

More specifically, while Examiner had consider-ed 
Figure 1 of Burkinshaw to show that attachment member 54 is 
angled at approximately 7° from vertical (as indicated by the 
reference character "V"), this Burkinshaw disclosure merely 
indicates a fixed angle and not that any portions were moveable 
with respect to the vertical axis V. Indeed, the specification 
of Burkinshaw at col. 3, 11.31-33, states that "[g]uide 48 
includes a guide sleeve 52 angled at about seven (7) degrees 
from a vertical axis designated V. " This statement confirms 
that the angle of attachment member 54 is fixed and that 
Burkinshaw does not teach the pivot of the claim 1 , 
Accordingly, Applicants respectfully request reconsideration and 
withdrawal of the § 102 rejection of claim 1 over Burkinshaw. 

In the February 27 interview, the Examiner indi-cated 
that while claim 1 appeared to distinguish over the art, he di<a 
not believe that the amendments made to claims 13 and 18 in the 
September 18 Amendment did so. At the Examiner's suggestion, 
both claim 13 and claim 18 are amended herein to more clearly 
recite the structural arrangement of the claim elements, which 
Applicants believe clearly distinguishes the claims from the 
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cited art. Specifically, the amended claims both include 
limitations relating to the structural relationship between the 
proximal and distal portions of the punch apparatus, described 
in the specification at paragraph [0029] whereby the pivot 22 
located between the proximal portion 14 and the distal portion 
16 of the punch 12 permits the proximal portion 14 to be rotated 
about the pivot 22 and to be moved at an angle with respect to 
the longitudinal axis. As discussed above, Burkinshaw <ioBS not 
teach such an arrangement. Therefore, reconsi-deration and 
withdrawal of the § 102 rejections of claims 13 and 18 over 
Burkinshaw are respectfully requested. 

Claims 1-17 are rejected under 35 U.S.C. § 103 < a) as 
being obvious over Wildgoose et ai . , U.S. Patent No. 5,690,636 
{"Wildgoose" ) in view of Miller, U.S. Patent No. 4,416,278 
{"Miller") . With respect to claim 1, Applicants respectfully 
assert that the combination of Wildgoose and Miller fails to 
teach or suggest all of the elements of claim 1 when properly 
considering the claim as amended by the September 18 Amendment. 
As stated in the September 18 Amendment, nothing within 
Wildgoose teaches or suggests a pivot between the proximal and 
distal portions. Further, the handle 6 of the class 2 lev^r 
taught in Miller can not be aligned with the longitu<iinal axis 
of plxinger 8, as is clearly recited in claim 1 . Claim 13, as 
amended herein, includes similar limitations that, for the same 
reasons, are not present in the combined teachings of Wildgoose 
and Miller. Therefore, Applicants respectfully request: 

reconsideration and withdrawal of the § 103 rejections of claims 
1 and 13 over Wildgoose in view of Miller, 

With respect to claims 2-12, and 14-17, Applicants re- 
assert the arguments made in the September 18 Amendment which 
address the Examiner's application of Wildgoose and Miller to 
specific limitations found in these claims. ^plicants further 
assert that claims 2-12 and 14-17 are allowable at least by 
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reason of their dependency from allowable base claims, namely 
claims 1 and 13, respectively. Accordingly, Applicants 

respectfully request reconsideration and withdrawal of the § 103 
rejections of claims 2-12 and 14-17 over Wildgoose in view of 
Miller. 

In view of the above, each of the presently pending 
claims in this application is believed to be in immediate 
condition for allowance. Accordingly, the Examiner is 

respectfully requested to withdraw the outstanding rejection of 
the claims and to pass this application to issue. 

If, however, for any reason the Examiner does not 
believe that such action can be taken at this time, it is 
respectfully requested that he telephone Applicants' attorney at 
(908) 654-5000 in order to overcome any additional objections 
which he might have. 

If there are any additional charges in connection with 
this requested amendment, the Examiner is authorized to charge 
Deposit Account No. 12-1095 therefor. 

Dated: March 2, 2007 Respectfully submitted. 
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